On the System Design of Punitive Damages on Patent Infringement by 万星
	 	 	 	 	 	
学校编码：10384                         分类号       密级_______                
学号：32520141153662                                 UDC _______          

















指 导 教 师 姓 名 ：	 乔 永 忠 副 教 授	









论 文 提 交 日 期 ：	 2 0 1 7 年 5 月	
论 文 答 辩 时 间 ：	 2 0 1 7 年 5 月	
学 位 授 予 日 期 ：	 2 0 1 7 年 3 月	




答辩委员会主席：                 
评    阅    人：               
 
 























另外，该学位论文为（                            ）课题
（组）的研究成果，获得（               ）课题（组）经费或实
































（     ）1.经厦门大学保密委员会审查核定的保密学位论文，
于   年  月  日解密，解密后适用上述授权。 







                             声明人（签名）： 


























































The introduction of punitive damages system on patent infringement is of great 
significance to strengthen patent protection and promote innovation-driven 
development strategy in china. From the perspective of functionalism, the theoretical 
advantages and disadvantages of a legal system is not the focus but the degree to which 
the system is compatible with the social development. Whether it can achieve the 
regulatory effect in a specific stage and play a guiding role in the development of society.  
The introduction of punitive damages in patent infringement system in China is an 
irresistible trend. The focus of the study is to discuss the correspondence between the 
design of system and the protection of patent in China, and how to make better use of 
the system in practice. Through the comparative research method and empirical 
research method, according to the practice of patent protection in China, I make my 
study on how to improve the legislation, how to improve the scientificity and rationality 
of system design, so as to reduce its operating resistance in judicial practice. I hope this 
introduction of the system can strengthen patent protection and escort the development 
of patent in China. I consider that the punitive damages of patent infringement is a 
system with the effect of sanctions, the applicable conditions and applicable principles 
should be strictly stipulated in legislation. When the patent owner asks for punitive 
damage, the infringer has malicious infringement and has caused actual loss, the court 
ought to support. The calculation of the amount of damage is the difficulty of punitive 
system. I consider that the law should be on the basis of the actual situation of patent 
protection in China. First, it shall stipulate the actual loss of patent owner, the profit of 
infringement, the reasonable multiple of patent licensing fee and the Statutory 
compensation as the calculation base. Second, it shall stipulate the circumstances and 
the scale of infringement, the consequences of damage and the performance of litigation 
as the basis for determining multiples, the economic strength of the infringer should be 
considered in special cases. I suggest that the patent law should be adjusted accordingly, 
















subsequent legislation. At the same time, we can build up the Discovery of Evidence 
System in the field of patent infringement litigation to deal with the critical problem of 
hard proof, so as to reduce difficulty of using punitive damages system in practice. 
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